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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Citizens Advice Scotland 

Introduction 

1. Citizens Advice Scotland (CAS) is the umbrella organisation for Scotland’s network of 

81 Citizens Advice Bureau (CAB) offices. These bureaux deliver frontline advice 

services throughout over 250 service points across the country, from the city centres of 

Glasgow and Edinburgh to the Highlands, Islands and rural Borders communities. 

2. In 2012/13, bureaux across Scotland helped clients to deal with 513,000 new issues. A 

total of 792 kinship care enquiries were brought to bureaux and the Kinship Care 

Service helpline over this time.   

3. In September 2012, CAS submitted a written response to the consultation on the 

proposal for a Children and Young People Bill. We welcome the opportunity to provide 

written evidence to the Education and Culture Committee on the general principles of 

the Children and Young People (Scotland) Bill. Our comments are confined to Part 10 of 

the Bill, Support for Kinship Care. 

The CAS Kinship Care Service 

4. The CAS Kinship Care Advice and Information Service was formally launched in 

September 2008.The project ran under an initial agreement with the Scottish 

Government until September 2011, and has subsequently been granted a number of 

funding extensions. The Service is currently funded until March 2014. 

5. The service provides: 

 advice for kinship carers through their local Citizens Advice Bureaux and a free, 

confidential helpline service 

 assistance for kinship carers to maximise their incomes through detailed benefits 

support work. For many kinship carers, an increase in disposable income can 

represent a financial lifeline – and improved family finances can help lead to better 

outcomes for children and young people 

 advice and training to local authorities on a range of issues, including the impact of 

allowances on kinship carers 

 information to advisers and policy makers through briefings and reference materials, 

designed to increase the accuracy and consistency of support received by kinship 

carers 

 opportunities for national and local stakeholders to come together to share 

information and effective practice 

 the most efficient support for kinship carers through effective partnership working at 

both national and local levels. 
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6. Direct advice to clients is delivered by Citizens Advice Bureaux and, via a helpline 

number, by Citizens Advice Direct (CAD). Support for bureaux and for CAD is provided 

by: 

 two part-time national co-ordinators based at CAS in Edinburgh 

 four regional officers, providing second-tier support for bureaux and working closely 

with local authorities. 

7. The two biggest overall areas of enquiry for CAB kinship care clients are i) ‘Benefits’ and 

ii) ‘Relationships’. Although some may have their issues resolved during a single visit to 

a CAB or call to the helpline, typically the sorts of problems faced by kinship carers are 

complex and require a number of separate contacts. 

Children and Young People (Scotland) Bill, Part 10: Support for Kinship Care 

8. CAS welcomes the creation of a new duty for local authorities to provide assistance to 

kinship care children who are not formally ‘looked after’. This Kinship Care Order (CKO) 

would require local authorities to provide assistance to ‘qualifying’ kinship carers of 

‘eligible’ children.  We support the policy aims of a) providing children who are not 

formally ‘looked after’ with a long-term, stable care environment and b) addressing some 

of the idiosyncrasies and complexities that exist in the current system. However, we 

have ongoing concerns about the ability of the proposals as they stand to meet these 

objectives.  

The Kinship Care Order and support for kinship carers 

9. Full details of the ‘support package’ available via a KCO will be defined in secondary 

legislation. Consequently, it is impossible at this stage to comment fully on its impact 

and ability to achieve the above objectives. However, the Policy Memorandum and 

Financial Memorandum both include some detail about what the package of support 

might include and how it might be implemented.  

10. It appears that local authorities will not be obliged under the new legislation to include a 

regular, ongoing allowance (akin to the existing kinship care allowance paid to kinship 

carers of’ looked after’ children) in the new package of financial support available via a 

KCO. Omitting ongoing financial assistance from the KCO ‘support package’ is 

problematic for a number of reasons. 

11. Firstly, it is of significant concern given that it is well documented that kinship carers live 

with high levels of disadvantage and deprivation. CAS’s 2010 report on kinship care 

clients, Relative Value 1, found that more than half of the kinship carers in the study 

were not in employment, with many having given up their employment because of their 

kinship caring responsibilities. Kinship carers were also significantly more likely to be 

unable to work due to disability or ill health than the general population in Scotland. In 

addition, kinship carers are more likely to be living in social rented accommodation and, 

as a consequence, in areas of deprivation. These findings are supported by a number of 

                                                
1
 Relative Value: The Experiences of Kinship Carers Using the Scottish CAB Service, CAS, October 2010 
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external studies e.g. Farmer and Moyers (2008)2 found that kinship carers were 

significantly more disadvantaged than both unrelated foster carers and the general 

population. 

12. Secondly, omitting ongoing financial assistance from the KCO ‘support package’ 

extends the existing distinction between the financial support that is available for kinship 

carers of ‘looked after’ and not ‘looked after’ children. It gives credence to the 

hypothesis that ‘looked after’ and not ‘looked after’ children in kinship care fall neatly into 

two distinct groups, with the former having more serious care needs that require greater 

financial support. CAS remains unconvinced of the legitimacy of this position, and would 

welcome the Scottish Government’s conducting further research in this area. This would 

help develop a better understanding of the similarities and differences between these 

two groups of children, and thus ensure that policies relating to their care needs and 

requirements for financial support are truly evidence based. 

13. Indeed, CAS case evidence shows it to be a false dichotomy. For our kinship care 

clients, the legal distinction between ‘looked after’ and not ‘looked after’ children does 

not accurately reflect the messy and overlapping nature of the groups in real life. Our 

2010 research examined the circumstances that had led to the kinship care 

arrangement coming about, and found that non ‘looked after’ children were more likely 

than ‘looked after’ children to be in kinship care due to addiction problems (34% 

compared with 30%), prison sentences (17% compared with 8%) and 

neglect/abandonment (19% compared with 18%). This shows that the circumstances 

leading to a not ‘looked after’ arrangement are often as difficult and testing as those 

leading to ‘looked after’ status, and that the children affected are likely to require 

significant levels of care and support. 

14. Thirdly, omitting ongoing financial assistance as part of the KCO package also means 

that the new legislation does not address the perverse incentive that currently exists, 

with some kinship carers seeking to ‘hold on’ to the ‘looked after’ status of the child in 

order  to ensure the long-term financial sustainability of the placement. Allied to this is 

the issue of kinship carers feeling pressured by the local authority to apply for a 

Residence Order, without full consideration or discussion of the impact it will have on 

both the carer and the child for whom they are caring. Case evidence demonstrates a 

perception amongst some kinship carers that this pressure is being exerted because it 

will bring about a financial saving for the local authority. These problems are likely to 

continue with the introduction of the new KCO, as the legislation extends the current 

framework in which carers of ‘looked after’ children are guaranteed ongoing financial 

support but carers of not ‘looked after’ children are not. 

15. Fourthly, omitting ongoing financial assistance from the KCO package fails to tackle the 

existing situation in which local authorities are enabled – but not obliged – to pay kinship 

care allowance to carers of not ‘looked after’ children. Currently, 17 local authorities 

choose to make discretionary payments of kinship care allowance to carers of not 

‘looked after’ children. There is huge variation in the level of allowances made - as of 

April 2013, rates vary from £50 to just under £150 per week (averaged per local 

                                                
2
 Kinship Care: Fostering Effective and Family Friendly Placements, Farmer, E and Moyers, S (2008), 

London: Jessica Kingsley 
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authority across all age groups of children). Without a duty to include ongoing financial 

support as part of the KCO, it is likely that the current inequitable situation will continue, 

with kinship carers in very similar circumstances receiving hugely varying levels of 

financial support depending on where in the country they live.  

16. The financial support available to kinship carers granted a KCO (who also pass the 

eligibility test and means test – see paragraph 18 below) will be limited to certain one-off 

payments. The detail will be contained in secondary legislation, so it is impossible to 

comment fully, but the Financial Memorandum includes some of the support that might 

be provided e.g. an essential start up grant, transitional payments for those children 

moving from looked after to not looked after status, assistance with certain transport 

costs and assistance with meeting the costs of petitioning for the Residence Order. CAS 

has concerns about how these might work in practice. For instance, it is not clear 

exactly how the transitional payments will operate and how they will interact with kinship 

care allowance payments. CAS also looks forward to receiving more detail about the 

levels of financial support that kinship carers will receive from the local authority in 

pursuing an order, and access to legal aid. Client evidence indicates that the cost of 

pursuing an order can sometimes be prohibitive for kinship carers for whom this might 

otherwise represent the most suitable way forward. 

17. Client evidence shows that the non-financial support that kinship carers currently 

receive from local authorities is subject to massive variations. Some describe no further 

contact at all from social workers after the child has been dropped off at the height of a 

crisis, whilst others benefit from appropriate and ongoing support which can make a 

very real and positive difference to both the carer and the child for whom they are 

caring. CAS therefore welcomes the intention to standardise non-financial support and 

make it available to a wider group of kinship carers than at present. In the absence of 

more detailed information about what this might look like, however, it is difficult to 

comment in more detail. 

18. The Policy Memorandum indicates that both eligibility testing and means testing are 

likely to apply to for many elements of the package, and CAS has concerns about the 

impact of both of these practices. The eligibility test will be conducted by the Local 

Authority after the carer has been granted a KCO, and used to determine what support 

will be made available to them. In other words, being awarded a KCO only guarantees 

the carer’s right to request support from their local authority, it does not guarantee the 

amount or type of support they will receive. Similarly, local authorities will be allowed to 

take account of the means of the carer when determining what support they make 

available. If the legislation does not specify exactly how this is to be applied, but allows 

for local variation across Scotland’s 32 local authorities, then it is very likely that kinship 

carers in the same circumstances but living in different parts of Scotland will receive 

different packages of non-financial support. 

19. Taken together, eligibility testing and means testing will make it impossible for a kinship 

carer to know in advance what support they will be entitled to if they are granted a KCO. 

This lack of knowledge and certainty make it very hard for carers to determine whether 

or not the situation will be viable and sustainable. This contrasts clearly with the 

situation for foster carers, who have time to plan and prepare, and know exactly how 

much financial and non-financial support they can expect to receive. 
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Local authority practice and resourcing the changes 

20. Many of the issues that kinship care clients bring to bureaux relate not to kinship care 

policy, but to the way that the policy is being practiced by the local authority. Evidence 

shows us that the current kinship care policy arrangements cause problems for clients in 

terms of local authorities: 

 giving incorrect advice 

 failing to inform kinship carers of their options 

 applying pressure to pursue one route over another 

 communicating poorly with the kinship carer 

 communicating poorly internally e.g. between social work, education and housing 

departments 

 communicating poorly with other local authorities 

 delaying payments 

 not sticking to statutory guidelines about time limits for completing assessments 

21. CAS is concerned that the current proposals do not tackle these issues, and they will 

continue to have a significant deleterious impact on the day to day lives of kinship carers 

and the children for whom they care. This is of particular concern given that the burden 

of resourcing the reforms falls to local authorities. Many local authorities are already 

struggling to meet the financial and staffing demands of the existing kinship care 

legislation. It is unclear where they will find the resources – particularly the real up-front 

costs associated with the transition process – to make these proposals work. We are 

also concerned that there are currently no safeguards in place to protect kinship carers 

should resources prove inadequate.  

Lindsay Isaacs, Kinship Care Service National Co-ordinator 

Citizens Advice Scotland 

9 August 2013 


